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What constitutes ‘Unexpected 
Circumstances’ for the purposes of Part 8 
of the Code of Practice 

A primary feature of the Code are promises around how 
quickly insurers will do things, including making decisions 
on claims. Failing to meet these promises on timeliness, 
including important claim milestones, may result in a 
breach of the Code. 

A breach can be averted however, if ‘Unexpected 
Circumstances’ apply (see clause 8.14) 

 ‘Unexpected Circumstances’ are defined in the definitions 
section of the Code and the definition should be studied 
closely to see if they apply. In a nutshell, the following 
represents ‘Unexpected Circumstances’

 n In aged claims (where the claim is lodged 12 months 
after the date of disability or the end of the waiting 
period) where there are ‘reasonable delays obtaining 
necessary evidence’.

 n In TPD claims, where the insurer cannot be reasonably 
satisfied in the 6 months after the end of the waiting 
period that TPD exists. In other words, where an 
insurer feels it needs to defer making a decision on 
TPD. 

 n When the insurer has not received material reasonably 
requested from an ISP, a treating doctor, government 
agency or other entity.

 n The group policy owner (or policy owner) has taken a 
protracted period to consider the insurer’s decision. 

 n The insured or his/her representative has not 
responded to reasonable enquiries or requests for 
information regarding the claim. 

 n There are difficulties communicating with the insured 
(beyond the insurer’s control). 

 n The insured has requested a delay. 

 n The claim is fraudulent. 

It can be seen that the broad approach to ‘Unexpected 
Circumstances’ are that delays in the claims process caused 
by the myriad of other parties (including the insured) 
whose cooperation is necessary to ensure the claim 
process is timely, will not be sheeted home to the insurer. 

Some commentators pointing to the broad carve outs 
contained in Unexpected Circumstances, feel they render 
the Code timeline promises illusionary. This is not a fair 
assessment but you should take note that the definition 
of ‘Unexpected Circumstances’ is a Code hotspot that will 
attract regulatory commentary and attention. It would 
accordingly be prudent to view the definition through this 
lens. 

Our advice is that when a Code claim deadline is looming, 
carefully consider the ‘Unexpected Circumstances’ 
definition and see whether your situation falls within the 
various categories, as falling within these carve outs, avert 
your company from lapsing into breach of the code.
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In this edition of TurksLegal Q&A, we respond to a client's question about the Life Insurance 
Code of Practice.

Q: What constitutes ‘Unexpected Circumstances’ in claims assessments covered by the Code 
of Practice?


